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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Maeda et al . 

Application No.: 09/048,076 

Filed: March 26, 1998 Art Unit: 2741 

For: VECTOR SEARCH METHOD 

RENEWED PETITION FOR REVIVAL OF AN APPLICATION 
FOR PATENT ABANDONED UNINTENTIONALLY 
PURSUANT TO 37 C.F.R. § 1,137 (b) 

MS Petition 

Commissioner for Patents 

p.o. Box 1450 RECEIVED 

Alexandria, VA 22313-1450 

MAY 2 2 2007 

Attention: Paul Shanoski 

OFFICE OF PETITIONS 

Dear Sir: 

Petitioner, Sony Corporation ("Sony"), the assignee 
of the above-referenced application, hereby renews its 
petition for revival of this application. Petitioner submits 
the following comments in support of this renewed petition. 

On June 22, 2006, Petitioner filed a Petition for 
Revival of an Application for Patent Abandoned 
Unintentionally. In the Office of Petitions' Decision mailed 
December 19, 2006, the petition was dismissed because it was 
believed that the Petitioner had not established to the 
satisfaction of the Director that the entire period of delay 
was unintentional . 

Petitioner was advised of the dismissal of the 
Petition by its undersigned counsel. Additionally, the prior 
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attorneys of record, Cooper & Dunham, LLP ("Cooper and 
Dunham") were contacted to request their assistance in filing 
a Renewed Petition. In particular, Cooper & Dunham was 
advised of the requirement by the PTO to establish the events 
that led to the unintentional abandonment of the application, 
including the submission of docketing records and other 
records that would support the averments made in the original 
Petition . 

It is clear from the following facts that this 
application was abandoned unintentionally. Submitted in 

support of this renewed petition are the Declaration of 
Phyllis Kelly, Manager of U.S. Patent and Trademark 
Administration for Petitioner's present counsel, attached 
hereto as Exhibit I, the Declaration of Jay Maioli, the 
attorney at Cooper & Dunham who previously handled the 
prosecution of this application, attached hereto as Exhibit 
II, and the Declaration of Fumihiko Moriya, Senior General 
Manager, Intellectual Property Division of Petitioner Sony 
Corporation, attached hereto as Exhibit III. Ms. Kelly 
describes how the unintentional abandonment of this 
application was discovered, as well as the steps that were 
taken by Petitioner to timely file the initial Petition to 
Revive . 

Mr. Maioli states that he was an attorney of record 
at the time the instant application went abandoned and 
provides the facts relating to the unintentional abandonment 
of this application. Mr. Maioli also provides details of the 
docketing systems and other procedures in place at the time of 
the abandonment, as well as the Declaration of Michelle Metri, 
a docketing clerk at Cooper & Dunham. 

Mr. Moriya describes how Sony relies on its local 
agents in each country, including Mr. Maoili in the United 
States, to take the steps necessary to obtain issuance of a 
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patent in a timely fashion, and that Sony had no intention to 
abandon the present application. It is respectfully requested 
that the PTO review the following information and allow this 
application to pass to issuance. 

In December, 2005, Sony requested that Cooper & 
Dunham, the prior attorneys of record, forward its file in 
connection with the above-identified application to the 
undersigned attorneys for handling of all further prosecution. 
(Kelly Declaration, % 2; Maioli Declaration, K 3; Moriya 
Declaration, ^ 5) Upon receipt of the file, the undersigned 
attorneys promptly reviewed the file. (Kelly Declaration, % 6) 
Upon reviewing the file, it was determined that the issue fee 
had been paid by Cooper & Dunham, but it did not appear that a 
patent issued thereon. Upon contacting the PTO, undersigned 
counsel was advised that the status of the application was 
"abandoned" due to the failure to submit formal drawings. 
(Kelly Declaration, % 7) The Petitioner was contacted shortly 
thereafter to advise of the abandonment and to obtain 
instructions from the Petitioner. (Moriya Declaration, % 6) 
Instructions to file a Petition to Revive were received from 
the Petitioner. (Kelly Declaration, H 9; Moriya Declaration 
H 7) The following sets forth the facts regarding the 
prosecution and handling of this application as known to 
Petitioner and/or its counsel. 

On July 27, 2000, a Notice of Allowance was mailed 
to Cooper & Dunham, with a request for new formal drawings. 
(Maioli Declaration, K 7) The Notice of Allowance was 

docketed by Cooper & Dunham in accordance with the firm's 
standard procedure. (Maioli Declaration, %^ 8, 15; Metri 
Declaration, 6, 7) Cooper & Dunham paid the issue fee on 

October 23, 2000, via first-class mailing. (Maioli 
Declaration, 1f 11) The drawings were not submitted, although 
Mr. Maioli had intended to submit the drawings as stated in a 
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communication to the PTO on May 15, 2 000. (Maioli Declaration, 
11 13) 

On February 12, 2001, the PTO issued a Notice of 
Abandonment for failure to timely file new formal drawings. 
The Notice was docketed by a docket clerk for Cooper & Dunham 
to respond to the Notice. (Maioli Declaration, U 16) However, 
Mr. Maioli, as a result of oversight, unintentionally failed 
to timely file the formal drawings or a response to the Notice 
of Abandonment. (Maioli Declaration, % 19) 

During the years 2 0 00 and 2 001, Cooper & Dunham did 
not have a procedure for monitoring the issuance of patents, 
nor did Mr. Maioli have any personal procedure for monitoring 
the issuance of patents for which he was responsible. (Maioli 
Declaration, K 20) . Additionally, Mr. Maioli believed that all 
the requirements for grant of a patent had been met and that 
it was Sony's intent not to abandon the application. (Maioli 
Declaration, f 23) 

It is clear from the facts stated in this Renewed 
Petition and the attached Declaration of Phyllis Kelly that, 
given the large volume of files that were reviewed during the 
intake, there was no inaction on the part of Petitioner's new 
attorneys, and that every step had been made to process the 
files in a diligent manner. It is further clear from the 
Declaration of Ms. Kelly and from the Declaration of Mr. 
Moriya that any delay in submitting the formal drawings was 
unintentional. The Declaration of Mr. Maioli further provides 
an adequate and detailed showing that the delay did not result 
from a deliberate course of action. Mr. Maioli sets forth the 
circumstances surrounding the lack of a reply to the PTO's 
request for formal drawings, as well as the Notice of 
Abandonment . 
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It is believed that the requirements for a grantable 
petition under 37 C.F.R. 1.137(b) have been met. 

Petitioner therefore petitions for revival of this 
application based on unintentional delay. It is respectfully- 
requested that the present petition be granted and the 
application issue as a patent. 

Dated: May 15, 2007 Respectfully submitted, 




Registration No. 32,768 
LERNER , DAVID , L I TTENBERG , 
KRUMHOLZ & MENTLIK, LLP 
60 0 South Avenue West 
Westfield, New Jersey 07090 
(908) 654-5000 
Attorney for Applicant 
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(PATENT) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of 
Maeda et al . 



Application No.: 09/048,076 

Filed: March 26, 1998 Art Unit: 2741 



For: VECTOR SEARCH METHOD 



DECLARATION OF PHYLLIS KELLY 



RECEIVED 

MAY 2 2 2007 
OFFICE OF PETITIONS 



MS Petition 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 
Attention: Paul Shanoski 
Dear Sir: 

I, PHYLLIS KELLY, declare as follows: 

1. I am employed as the Manager of U.S. Patent and 
Trademark Administration of Lerner, David, Littenberg, Krumholz 
Sc Mentlik, llp, 600 South Avenue, Westfield, New Jersey. I have 
been employed by the firm for over 29 years. 

2. In December of 2005, I was advised by some of the 
partners in the firm that the Assignee of the above -captioned 
application, Sony Corporation, had requested the transfer of a 
significant portion of their patent prosecution matters from the 
firm of Cooper & Dunham to us . I was advised we would be 
receiving over 600 files relating to U.S. patent applications 
and patents . 

3. Between approximately January 5, 2006 and April 4, 
2006, we received over 800 files from Cooper & Dunham. On 
January 5, 2006, as part of the transfer of these Sony files, we 
received from Cooper & Dunham 105 boxes of files containing 
approximately 750 files. The file for the application identified 
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above was contained in one of the boxes received on January 5, 
2006. Attached hereto as Exhibit A is a copy of an Excel 
spreadsheet provided to us by Sony Corporation relating to the 
files we would be receiving from Cooper & Dunham. The record for 
the above file can be found on page 7, item 787 (highlighted in 
yellow) . This spreadsheet indicates the file was received 
("Rec'd?") on January 5, 2006. 

4 . I was responsible for managing the intake of these 
files, which included maintaining various records and lists, 
confirming the receipt of the files, assignment of Lerner, David 
file numbers, review of the contents of the files, examination 
of the accuracy of various documents (i.e., filing receipts and 
assignment recordation notices) , and docketing of each file in 
the firm's computerized docketing system. 

5. In managing the intake of the files, four 
assistants on my staff were supervised by me on various steps I 
had established for the intake. I instructed them to immediately 
process all files which had outstanding office actions or needed 
immediate attention for any reason. The files were sorted on 
this basis and other bases relating to the status of each file, 
e.g., newly filed applications were reviewed for purposes of 
determining if a preliminary amendment would be required; files 
were reviewed to determine if an IDS needed to be filed; 
abandoned applications were reviewed to determine if the 
abandonment was proper and that the file contained confirmation 
from Sony of their intent to abandon, etc. Also, the PTO PAIR 
database was accessed to review the status of various 
applications . 

6. In managing the intake, I instructed my assistants 
regarding the priority of the review of the files. Each file 
was initially subjected to a brief review to determine the 
status of the application to which it pertained. Applications 
for which there was an outstanding office action were then 
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reviewed in detail and processed first. The remaining files 
were subsequently processed on the basis of the status of the 
application, with issued patents and abandoned applications 
being reviewed last. Of the over 800 files received from Cooper 
Sc Dunham, there were approximately 575 files related to pending 
patent applications. The remaining approximately 265 files were 
either issued patents or abandoned applications. According to 
the attached spreadsheet (Exhibit A, at page 7, item 787) , this 
application was reviewed ("Rev'd?" ) on January 7, 2006 by one of 
my assistants. 

7. Our firm uses a system of file "Case Notes" in 
which comments particular to a file are memorialized within the 
file on a running basis. Attached hereto as Exhibit B is a copy 
of the Case Notes for this file. After reviewing the file and 
determining that no patent appeared to have issued even though 
the issue fee had been paid, one of my assistants, "Jodi," made 
a notation in the Case Notes of her findings. As can be seen, 
the Case Notes indicate that, after consulting with an employee 
in the PTO on January 11, 2 006, it was learned that the 
application had been abandoned due to the failure to submit the 
formal drawings . 

8. As part of the review of the files, and as noted 
above, the application was docketed to file a Petition to 
Revive, with an arbitrary due date of April 1, 2 006. This date 
was an estimate for performing any further review, contacting 
Sony for their advice and instructions, obtaining information 
from Cooper & Dunham to establish the facts relating to the 
abandonment and for preparation of a Petition. 

9. During our continuing review of the files over an 
approximately three month period, I periodically reported to the 
partners regarding the status of the intake and some of our 
findings. Upon learning that this application was abandoned, I 
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advised Robert Cohen, a partner in our firm who was overseeing 
the intake of these Sony files from Cooper & Dunham, of what 
appeared to be an unintentional abandonment, and requested his 
further instructions. Mr. Cohen advised me that Sony should be 
informed of our findings and asked whether they intended to 
abandon the application. A copy of such letter from Mr. Cohen 
to Mr. Nakamura of Sony dated March 8, 2 006 is attached hereto 
as Exhibit C. Attached hereto at Exhibit D is a copy of a 
letter dated May 30, 2006 from Mr. Moriya of Sony, authorizing 
the undersigned attorneys to prepare and file a Petition to 
Revive . 

10. Upon receipt of Mr. Nakamura 's letter instructing 
us to prepare a Petition to Revive, I began drafting such a 
petition on June 7, 2006 for Mr. Cohen's review. Attached 
hereto as Exhibit E is a copy of the "history" in our word 
processing program for document number 664809, the document 
which was filed as the Petition to Revive on June 22, 2006. 
Exhibit E shows the document was created on June 7, 2 006, as 
well as the other dates the document was viewed and modified 
prior to being filed in the PTO on June 22, 2006. 



of my own knowledge are true and that all statements made on 
information and belief are believed to be true, and further that 
these statements are made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code and that any such willful false statements 
may jeopardize the validity of this application or any patent 
issuing therefrom. ^ 
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I hereby declare that all statements made herein 



Dated: May 15, 2007 
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File Name: SONYJP 3.0-121 1 OFFICE OF PETITIONS 

Client Matter No.: 1475 



CONFIDENTIAL 



DATE 


PER 


FILE NOTES 


1/11/06 


JODI 


PROBLEM - 1 called the PTO today to try to determine why 
the above-noted case has not issued when the fee was paid on 
10/23/00. I was advised that this case was abandoned for 
failure to file the drawings - now what? 
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600 South Avenue West • westfield, New Jersey 07090 
908.654.5000 . Fax 908.654.7866 . www.ldlkm.com 

Patents, Trademarks, Copyrights & Unfair Competition 



Robert B. Cohen 

908.518.6316 
rcohen@ldlkm.com 



March 8, 2006 



BY FACSIMILE - 011-81-3-5435-3043 
CONFIRMATION BY MAIL 



Mr. Yoshihide Nakamura 

Senior General Mgr., Intellectual Property Div. 

Sony Corporation 

Osaki East Technology Center 

Gate City Osaki 1-1 1-1 Osaki 

Shinagawa-ku, Tokyo 141-0032 JAPAN 

Re: SONYJP 3.0-1211 

U.S. Appln. No. 09/048,076 
VECTOR SEARCH METHOD 
Your Ref. No.: S98P297US00 

Dear Mr. Nakamura: 



We recently received the above-captioned file as a transfer from Cooper & Dunham. 
When reviewing the file, we found a problem. 

The Notice of Allowance which issued on July 27, 2000 included a requirement for 
corrected drawings and new formal drawings. When the Cooper & Dunham firm paid the issue 
fee on October 23, 2000, they neglected to submit the new formal drawings required by the 
Patent Office. As a result, a Notice of Abandonment was apparently issued, although a copy of 
same is not in the file. 

We are prepared to file a petition to revive the application based on unintentional delay. 
The fee for the petition is $1,500, and since the Notice of Abandonment issued about five years 
ago, it is questionable whether such petition will be granted. Therefore, before proceeding, we 
seek your authorization to file the petition with the Patent Office. 
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Mr. Yoshihide Nakamura 
March 8, 2006 
Page 2 

We look forward to receiving your instructions. Should you have any questions 
regarding this matter, please do not hesitate to contact us. 

Sincerely, 

LERNER, DAVID, LITTENBERG, 




ROBERT B. COHEN 



RBC/mh:emb 
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LERNER, LITTE RG 




Intellectual Property Department, Sony Corporation 

Gate City Osaki 1-11-1 Osakl, Shinagawa-ku, Tokyo, 141-0032 Japan 



Telephone: 
Fax: 



+81-3-5435-3910 
+81-3-5435-3043 



May 30, 2006 

Mr. Robert B. Cohen 

LERNER, DAVID, LITTENBERG, KRUMHOLZ & MENTLIK, LLP. 
600 South Avenue West, Westfield, 
New Jersey 07090 
U.S.A. 

Re: SONYJP 9,0-001 General Correspondence 



Dear Mr. Robert B. Cohen, 

In connection with the above identified case, we acknowledge receipt of and thank you for 
your letter of March 24, 2006. 

Will you please file a petition to revive with respect to items 3 and 5 shown below. 
Sorry for delaying our instruction. 



We appreciate your cooperation in this matter. 
Very truly yours, 



Fumihiko Moriya 
Senior General Manager 
Intellectual Property Division 





Your Ref. No. 


Application No. 


Our Ref. No. 


3. 


SONY JP 3.0-1203 


08/736,546 


S96P0903US00 


5. 


SONY JP 3.0-1211 


09/048,076 


S98P0297USOO 



FM:YO: 



User 


Application 


Activity 


Date - Time 


Duration 


Pages Printed 


Location 


Comments 


PHYLLISK 


OUTLOOK 


View 


4/11/2007 4:23:32 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


View 


4/11/2007 3:53:36 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


Copy 


4/11/2007 3:53:33 PM 


0:0:0 


0 


PHYLLISK1 


Copied to document LDLKM_755206_1.DOC 


PHYLLISK 


OUTLOOK 


View 


4/11/2007 3:53:04 PM 


0:0:0 


0 


PHYLLISK1 




AVAF 


OUTLOOK 


View 


1/29/2007 1:10:54 PM 


0:0:0 


0 


AVAF1 




AVAF 


WINWORD 


Checkin 


1/25/2007 4:46:29 PM 


0:0:22 


0 


AVAF1 




AVAF 


OUTLOOK 


Checkout 


1/25/2007 4:46:07 PM 


0:0:0 


0 


AVAF1 




PHYLLISK 


OUTLOOK 


Copy 


9/1/2006 10:47:33 AM 


0:0:0 


0 


PHYLLISK1 


Copied to document LDLKM_689502_1.DOC 


GKN 


OUTLOOK 


View 


6/30/2006 11:21:59 AM 


0:0:0 


0 


GKN1 




PHYLLISK 


OUTLOOK 


View 


6/27/2006 5:26:30 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


View 


6/26/2006 12:27:13 PM 


0:0:0 


0 


PHYLLISK1 




SHARON M 


WINWORD 


Modify 


6/21/2006 2:28:54 PM 


0:0:0 


0 


SHARONM1 




SHARONM 


WINWORD 


Checkin 


6/21/2006 2:28:54 PM 


0:14:8 


0 


SHARONM1 




SHARONM 


WINWORD 


Print 


6/21/2006 2:15:28 PM 


0:0:0 


3 


SHARONM1 




SHARONM 


OUTLOOK 


Checkout 


6/21/2006 2:14:46 PM 


0:0:0 


0 


SHARON M1 




COLLEENM 


OUTLOOK 


View 


6/19/2006 1:28:47 PM 


0:0:0 


0 


COLLEENM1 




SHARONM 


WINWORD 


Modify 


6/16/2006 2:20:47 PM 


0:0:0 


0 


SHARONM1 




SHARONM 


WINWORD 


Checkin 


6/16/2006 2:20:47 PM 


0:37:29 


0 


SHARONM1 




SHARONM 


WINWORD 


Print 


6/16/2006 1:46:17 PM 


0:0:0 


3 


SHARONM1 




SHARONM 


OUTLOOK 


Checkout 


6/16/2006 1:43:18 PM 


0:0:0 


0 


SHARON M1 




PHYLLISK 


WINWORD 


Checkin 


6/16/200610:51:32 AM 


0:0:42 


0 


PHYLLISK1 




PHYLLISK 


WINWORD 


Print 


6/16/2006 10:51:24 AM 


0:0:0 


4 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


Checkout 


6/16/200610:50:50 AM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


View 


6/14/2006 2:10:38 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


WINWORD 


Checkin 


6/14/2006 2:10:18 PM 


0:0:7 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


View 


6/14/2006 2:10:13 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


Checkout 


6/14/2006 2:10:11 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


View 


6/13/2006 5:30:54 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


View 


6/13/2006 5:29:54 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


View 


6/13/2006 5:29:14 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


View 


6/13/2006 5:27:48 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


View 


6/13/2006 5:24:45 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


View 


6/13/2006 5:24:32 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


View 


6/13/2006 5:23:51 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


View 


6/13/2006 5:22:25 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


View 


6/13/2006 4:31:24 PM 


0:0:0 


0 


PHYLLISK1 




COLLEENM 


OUTLOOK 


View 


6/12/2006 2:45:24 PM 


0:0:0 


0 


COLLEENM1 




COLLEENM 


OUTLOOK 


View 


6/12/2006 2:21:42 PM 


0:0:0 


0 


COLLEENM1 




PHYLLISK 


WINWORD 


Checkin 


6/8/2006 3:20:13 PM 


0:20:31 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


View 


6/8/2006 3:01:04 PM 


0:0:0 


0 


PHYLLISK1 





Workspace : 1/2 





Application; 


r4ctiytty-^i' 


l^^eVj^ne^^S^fe 




^ges,gnnted^ 




|Comnrrants-:N" -j^a ^^^^m^ ^pkietSs; 


PHYLLISK 


OUTLOOK 


View 


6/8/2006 2:59:48 PM 


0:0:0 


0 


PHYLUSK1 




PHYLLISK 


OUTLOOK 


Checkout 


6/8/2006 2:59:42 PM 


0:0:0 


0 


PHYLUSK1 




PHYLLISK 


WINWORD 


Checkin 


6/7/2006 3:37:14 PM 


0:3:7 


0 


PHYLLISK1 




PHYLLISK 


WINWORD 


Modify 


6/7/2006 3:37:14 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


WINWORD 


Print 


6/7/2006 3:37:09 PM 


0:0:0 


4 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


View 


6/7/2006 3:34:09 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


Checkout 


6/7/2006 3:34:07 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


WINWORD 


Modify 


6/7/2006 3:26:36 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


WINWORD 


Checkin 


6/7/2006 3:26:36 PM 


0:17:54 


0 


PHYLLISK1 




PHYLLISK 


WINWORD 


Print 


6/7/2006 3:25:34 PM 


0:0:0 


4 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


Checkout 


6/7/2006 3:08:42 PM 


0:0:0 


0 


PHYLLISK1 




PHYLLISK 


OUTLOOK 


Create 


6/7/2006 3:08:41 PM 


0:0:0 


0 


PHYLLISK1 





Workspace : 2/2 



Dkt. 7217/55493 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants 



Yuji MAE DA et al. 
09/048,076 



Serial No. 



Group Art Unit 2741 



Filed 



March 26, 1998 



Examiner A. Azad 



\ 



For 



VECTOR SEARCH METHOD 



DECLARATION OP JAY H ♦ MAIOLI IN SUPPORT OP PETITION 
TO REVIVE APPLICATION UNDER 37 C.P.R. §1.137<b) 

I, JAY H. MAIOLI, declare that: 

1 . I am, and at all times material hereto have been, an 
attorney at law, a member of the bar of the State of New York and 
registered to practice before the United States Patent and 
Trademark Office (Reg. No. 27,213). From a time prior to 1995, 
until on or about January 31, 2006, I was a partner in the law firm 
of Cooper & Dunham LLP (Cooper & Dunham) with offices at 1185 
Avenue of the Americas, New York, NY 10036. 

2. From the filing date of the above-identified application 
until after January 1, 2006, I was an attorney of record in the 
above-identified application and was the attorney primarily 
responsible for prosecuting the application in the United States 
Patent and Trademark Office (USPTO) . Communications from the USPTO 
concerning the above-identified application, including the Notice 
of Allowability and accompanying Notice of Allowance dated July 27, 
2000, were addressed to me at the above office of Cooper & Dunham 
throughout this period. 



3 . In or about December 2005, Sony Corporation (Sony) , 
assignee of the above-identified application and of other U . S. 
patent applications and patents as to which I was an attorney of 
record, initiated a transfer of responsibility for the above- 
identified application and such other applications and patents from 
Cooper & Dunham to the law firm of Lerner, David, Littenberg, 
Krumholz & Mentlik (Lerner, David) of Westfield, NJ. Under Sony's 
instructions, in or about December 2005 and January 2006 my files 
of all those applications and patents including the above-identi- 
fied application were sent by Cooper & Dunham to Lerner, David 
without retaining copies of the contents thereof; I did not remove 
anything from those files, and I am informed and believe that no 
other person at Cooper & Dunham removed anything from those files, 
before the files were physically transported from Cooper & Dunham, 
to Lerner, David* The powers of attorney previously given to me 
and other attorneys of Cooper & Dunham in all of these cases were 
revoked by Sony, and, as I am informed and believe, new powers of 
attorney in all these cases were given by Sony to attorneys of 
Lerner, David. From that time, I no longer had access to my file 
of the above-identified application, or to the file wrapper of the 
application in the USPTO, although I am informed and believe that 
during September 2006, Cooper & Dunham sought to obtain a copy of 
the USPTO file wrapper under a Power to Inspect from Lerner, David, 
and did obtain such a copy during February 2007 after a delay 
occasioned by the reported unavailability of the file wrapper in 
the USPTO. 

4. On or about September 12, 2006, Robert B.C. Horowitz, a 
partner in Cooper & Dunham, advised me by telephone that he had 
been notified by Sony that the above-identified application and 
several others had become abandoned in or about 2000 for failure of 
the USPTO to receive formal drawings as required in the 
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aforementioned Notice of Allowability dated July 27, 2000. On or 
after about January 9, 2007, he informed me that a Petition for 
Revival of the above-identified application filed by Robert B. 
Cohen of Lerner, David on June 26, 2006, had been dismissed in a 
USPTO decision dated December 19, 2006. 

5. Prior to September 12, 2006, I did not know and did not 
believe that the above-identified application had ever been 
abandoned, or that the formal drawings required in the Notice of 
Allowability had not been timely filed in the USPTO. 

6. The entire delay in filing the required reply (formal 
drawings) from the due date for the reply (October 27, 2000 1 ) until 
the filing of a grantable petition under 37 C.F.R. §1. 137(b) was. 
unintentional. 

7. During or shortly after July 2000, Cooper & Dunham 
received by mail from the USPTO a Notice of Allowance dated July 
27, 2000, in the above-identified application, setting a due date 
of October 27, 2000, for payment of the issue fee, and a Notice of 
Allowability requiring corrected formal drawings by the same due 
date. 



I am informed and believe that the aforementioned decision dated 
December 19, 2006, states that tt No extensions of time are permitted for 
transmitting formal drawings'* but I am not certain that this was true as of 
the date of the Notice of Allowance, July 27, 2000, or that a subsequent 
regulatory change was applicable to the requirement for formal drawings in the 
above-identified application; if not, the extended due date for the reply 
would have been January 27, 2001. 
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8* The procedure at that time for handling communications 
from the USPTO addressed to me at Cooper £ Dunham was as follows: 

(a) All incoming mail was received first in the mail room of 
Cooper & Dunham. Envelopes from the USPTO were sorted and 
delivered by mail room personnel to the docketing department 
of Cooper & Dunham. 

(b) In the docketing department, on the same day that the mail was 
received in the mail room, a clerk trained in patent 
prosecution docketing procedures opened each USPTO envelope, 
stamped the enclosed communication with the date received, 
entered its mailing date, required responses {e*g., issue fee 
and formal drawings), Cooper & Dunham docket number and 
responsible attorney in a computerized docket system, and 
caused the communication to be delivered to the responsible 
attorney within the Cooper & Dunham office. Mail for me was 
placed on a dedicated table in my room, where I inspected it 
and, with the assistance of my secretary, caused its response 
due date to be entered on my personal docket calendar, 
reported it by letter to the client to whose application it 
related, and placed it in the file of that application. Upon 
receipt of a Notice of Allowance, it was also my practice to 
have a pink slip placed on the application file and have the 
file placed in a dedicated file drawer to ensure timely 
attention. 

(c) Before the beginning of each month and week, the computerized 
docket system would generate and print out, for each attorney 
of Cooper & Dunham handling USPTO matters, a "Monthly Docket 
Sheet" and "Weekly Docket Sheet" listing, in chronological 
order, docket prompts for all USPTO due dates for which that 
attorney was responsible in that month or week. These Monthly 
and Weekly Docket Sheets were based on the information entered 
in the computerized docket system when USPTO communications 



were received as described above. Each attorney received his 
or her Monthly or Weekly Docket Sheet from the docketing 
department before the first day of the month or week to which 
the sheet related. I used my Monthly and Weekly Docket Sheets 
as a back-up to my personal calendar as a source of prompts, 
(d) When an attorney caused a paper, fee or other item to be 
mailed to the USPTO in response to a USPTO communication, the 
response was accompanied by a postpaid return card, and a copy 
of the return card was given by the attorney or his or her 
secretary to the docketing department on the same date. A 
clerk in the docketing department entered the mailing date 
from the return card into the computerized docket system, 
recording that the response had been mailed. 
Although I did not retain my personal calendar and Monthly and. 
Weekly Docket Sheets after the time periods to which they related, 
I believe that the foregoing procedures were followed in the case 
of the Notice of Allowance and accompanying Notice of Allowability 
of the above-identified application, as these were the standard 
procedures followed by Cooper & Dunham and by me from a time before 
1999 until a time after 2000, and I recall no departure from those 
procedures in any instance, 

9. Upon receiving the Notice of Allowance and Notice of 
Allowability of the above-identified application in July 2000 or 
shortly thereafter, I caused a letter to be written to Sony 
reporting these communications and (in accordance with long- 
standing practice agreed between Sony and me) advising Sony that 
unless I received contrary instructions I would pay the issue fee 
shortly before the due date. A copy of this letter, which I am 
informed and believe was recently supplied by Lerner, David to 
Cooper & Dunham from my file of the application, is attached hereto 
as EXHIBIT 1. The letter was dated August 15, 2000, and, though 
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bearing my name, was signed for me by Pedro Carlos Fernandez, an 
attorney registered to practice in the USPTO who was then employed 
as an associate by Cooper & Dunham and who at that time was 
assigned to work on Sony patent applications under my direction . 
Mr. Fernandez left the employ of Cooper & Dunham while I was still 
a partner of Cooper & Dunham; I have no knowledge of his present 
whereabouts . 

10. As was customary, I received no contrary instructions or 
other reply to this letter from Sony, it being understood between 
us that I would proceed to pay the issue fee and meet other 
requirements (such as filing formal drawings) on a timely basis to 
obtain issuance of a patent on the allowed application, without any 
specific acknowledgment or instructions from Sony. In accordance 
with this understanding, I caused the required issue fee for the 
above-identified application to be mailed to the USPTO in advance 
of the due date therefor. ' 

11. Specifically, on October 23, 2000, I caused a check in 
payment of the issue fee for the above-identified application to be 
mailed to the USPTO by first-class mail together with Form PTOL- 
85B, including a Certificate of Mailing under 37 C.F.R. §1.8, 
signed by Mr. Fernandez. A copy of this Form PTOL-85B, bearing his 
signature, is attached hereto as EXHIBIT 2. I am informed and 
believe that this copy is a photocopy of a paper contained in the 
file wrapper of the above-identified application obtained by Cooper 
£ Dunham in February 2007. A photocopy of the issue fee check 
(including an issue fee payment in another application as well, and 
bearing the docket No. 55493 for the above-identified application), 
and of the accompanying return card as mailed, is attached hereto 
as EXHIBIT 3; I am informed and believe that this copy is a 
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photocopy of papers contained in my file of the above-identified 
application which was sent by Cooper & Dunham to Lerner, David . 

12. I am informed and believe that my file of the above- 
identified application, now in the custody of Lerner/ David, 
contains no document or other record indicating that corrected 
formal drawings for the above-identified application were ever 
transmitted by me or anyone else at Cooper & Dunham to the USPTO, 
as required in the Notice of Allowability. 

13. The drawing corrections which resulted in the requirement 
for corrected formal drawings had been submitted by me to the USPTO 
in at least two communications, of which the latest was filed May 
16 f 2000; in that communication, I stated that "Upon approval of 
the herein-proposed drawing changes and the issuance of a Notice of 
Allowance, Applicants will promptly attend to correcting the formal 
drawings in accordance with present Office practices." This 
statement expressed my intent at the time I made it, and I did not 
thereafter alter that intent in any way. A copy of that 
communication is attached as EXHIBIT 4 hereto; I am informed and 
believe that this copy is a photocopy of a paper in the copy of the 
USPTO file wrapper of the above-identified application obtained by 
Cooper & Dunham during February 2007. 

14. Attached hereto as EXHIBIT 5 is a Declaration of Michelle 
Metri, currently employed as a clerk in the docketing department of 
Cooper £ Dunham, with attached EXHIBIT A. I am informed and 
believe that EXHIBIT A is a printout she made in February 2007 from 
the Cooper & Dunham computerized docket system listing all entries 
made in the system, and all docket prompts (due dates) included in 
my Monthly Docket Sheets, for the above-identified application from 
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the date of filing of the application in the USPTO until the 
February 2007 date of the printout. 

15. EXHIBIT A shows that: 

(a) the Notice of Allowance and Notice of Allowability in the 
above-identified application were duly entered in the 
computerized docket system for payment of the issue fee and 
filing the formal drawings, with the correct due date for both 
(October 27, 2000), and with an extended due date of January 
27, 2001, for filing the formal drawings; 

(b) the payment of the issue fee was correctly entered in the 
computerized docket system with a mailing date of October 23, 
2000. 

Thus, EXHIBIT 5 and its attached EXHIBIT A show that the due dates 
for issue fee payment and filing formal drawings in the above- 
identified application, and the mailing oT the payment, were 
properly entered in the computerized docket system. 

16. EXHIBIT 5 and its attached EXHIBIT A also show that a 
Notice of Abandonment of the above-identified application, dated 
February 12, 2001, was apparently received at an unspecified date 
and entered in the computerized docket system by a person who was 
then acting as a docket clerk for Cooper & Dunham, and that a due 
date of April 27, 2001, for response to such Notice of Abandonment 
(15 days too late) was entered into the system. As a result, a 
docket prompt for response to the Notice of Abandonment, though too 
late in date through clerical error, should have appeared on my 
Monthly or Weekly Docket Sheets covering the latter date. 

17. Although the Notice of Abandonment should have been 
handled in accordance with the procedures set forth in paragraph 8 
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above, I do not recall and do not believe that I ever received or 
knew of the aforesaid Notice of Abandonment prior to September 12, 
2006, or that I was ever aware that the above-identified applica- 
tion had become abandoned, at any time before September 12, 2006. 
I do not know why I did not receive the Notice of Abandonment. 
Attached hereto as EXHIBIT 6 is a photocopy of a Notice of 
Abandonment of the above-identified application, dated 02/12/01, 
which I am informed and believe is a photocopy of a paper in the 
USPTO file wrapper of the above-identified application. I do not 
believe that I ever saw this Notice of Abandonment, or any copy of 
it, prior to March 2007. If I had received it, it should have been 
placed in my file of the above-identified application. 

18. I am informed and believe that the aforesaid Notice of 
Abandonment of the above-identified application is not contained in 
my file of the above-identified application, now in the custody of 
Lerner, David. 

19. My failure to timely file, or cause to be timely filed, 
corrected formal drawings in the above-identified application was 
the result of oversight and was entirely unintentional. My failure 
to timely respond, or cause a timely response to be made, to the 
Notice of Abandonment, insofar as I should have been aware of it 
from docket sheet entries, was also the result of oversight and was 
entirely unintentional. At all pertinent times and thereafter, my 
intent was to satisfy all requirements for grant of a patent on the 
above-identified application. 

20. In the years 2000 and 2001, Cooper & Dunham's firm 
docketing procedures did not include any procedure for notifying an 
attorney that no patent had issued in an allowed application in 
which an issue fee had been paid, regardless of the length of time 
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that had elapsed; and I also had no personal procedure or system 
for bringing to my attention a delay, no matter how long, in 
issuance of a patent in applications for which I was responsible. 
At any given time during that period, I was responsible for the 
prosecution of hundreds of concurrently pending U.S. patent 
applications* Consequently, after I had unintentionally failed, 
through oversight, to meet the deadlines for the timely filing and 
timely response referred to in paragraph 19 above, until September 
12, 2006, it did not and would not have come to my attention "that 
the requirements for grant of a patent on the above-identified 
application had not been met. 

21. At the time my file of the above-identified application 
was transferred to Lerner, David as described above, I was not 
aware that a requirement for corrected formal drawings {or any 
other requirement for grant of a patent) had not been timely met, 
and I was not aware that the application had 'become abandoned for 
any reason. Neither I nor (as I am informed and believe) anyone 
else at Cooper & Dunham reviewed the file substantively, in 
preparation for its transfer to Lerner, David, to determine whether 
there was any outstanding requirement and/or whether the 
application had become abandoned. Since the abandoned status of 
the application v/as thus unknown to me and others at Cooper & 
Dunham, at the time of the transfer, we did not and could not have 
called the attention of Lerner, David to such status at that time. 

22. I am informed and believe that the delay in filing formal 
drawings in the above-identified application, and the fact that the 
application became abandoned, was first discovered by personnel at 
Lerner, David in the course of reviewing the Sony files sent to 
Lerner, David from Cooper & Dunham, some time after December 2005 
but before June 26, 2006. 
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23. In summary, until September 12, 2006, I believed that all 
requirements of the USPTO for grant of a patent in the above- 
identified application had been timely met, and that the applica- 
tion had not become abandoned; and it was for this reason that the 
entire unintentional delay in filing the drawings occurred. Before 
and throughout that period, I never received any instruction or 
other communication from the assignee of the application, Sony 
Corporation, indicative of any intent on Sony's part to abandon the 
application; on the contrary, I always believed (as in fact was and 
continues to be the case) that it was and is Sony's intent not to 
abandon the application but to obtain grant of a U.S. patent 
thereon . 

I hereby declare further that all statements made herein of ray 
own knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the United 
States Code and that such willful false statements may jeopardize 
the validity of the application or any patent issued thereon. 

JAY H. MAIcK.1 

Date Ot • Z ^ < 0*7 
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this application and accordingly a patent will be issued in due 
course . I am enclosing for your files a copy of the Notice of 
Allowance from the Patent Office, 

The Issue Fee is due on October 27, 2000, Unless we hear 
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May 10, 2000 

1185 Avenue of the Americas 
New York, NY 10036 
(212) 278-0400 



BETTER WIT H PROPOSED DRAWING CHANGES 



Assistant Commissioner for Patents 
Washington, D.C. 20231 



- fair 

sir: mmm^ 

Applicants hereby propose to amend the drawings in the W^fMijp*. 
above -identified application as indicated in red on the copies m^W^!^ 
submitted herewith. px^rW^ 

More specifically, Applicants propose to amend Figs. 
1-4 by designating them with the label --(Prior Art)--. 

Furthermore, Applicants propose to amend Fig. 3 by 
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7217/55493 

changing the name of block 330 from "ERROE CORRECTION CODING" to 



--ERROR CORRECTION CODING- - . 

Upon approval of the herein-proposed drawing changes 
and the issuance of a Notice of Allowance, Applicants will 
promptly attend to correcting the formal drawings in accordance 
with present Office practices. 



Respectfully submitted, 




Jay H. 'Maioli, Reg. No. 27,213 



JHM/RAD:kif 
encl. 
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Dkt. 7217/55493 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants : Yuji MAE DA et al. 
Serial No* : 09/048,076 
Filed : March 26, 1998 



Group Art Unit 2741 
Examiner A. Azad 



For 



VECTOR SEARCH METHOD 



DECLARATION OF MICHELLE METRI 



I, MICHELLE METRI, declare that: 

1. I have been employed as a clerk in the docketing 
department of Cooper & Dunham LLP ("the firm") from September 13, 
2005, to the present. 



2. My employment duties in that capacity include reviewing 
incoming communications from the United States Patent and Trademark 
Office (USPTO) and entering relevant information about due dates 
into the firm's computerized docket system which is PC Master, a 
system by MDC (Master Data Corporation) . For example, when the 
firm receives an Office Action in a pending U.S. patent 
application, I input into the docket system (for that patent 
application, identified by the firm's docket number), the response 
(action) due, the response due date, and the maximum available 
extension due date, if any. When a response to that Office Action 
is mailed to the USPTO, the firm's docketing department receives a 
copy of the return card mailed with the response, and the mailing 
date that appears on the card is entered into the computerized 
docket system. This information is permanently stored in the 
computerized docket system, and is sortable and printable by docket 
number, i.e., by application. 



3 - Before the beginning of each month, the computerized 
docket system prints out, for each attorney of the firm, a "Monthly 
Docket Sheet" listing in chronological order all due dates for 
actions to be taken in the USPTO for which that attorney is 
responsible during that month. These due dates are derived from 
the data entered as described numbered paragraph 2 above. In the 
same way, before the beginning of each week, the computerized 
docket system prints out a "Weekly Docket Sheet" for each attorney 
of the firm, listing in chronological order all that attorney's 
USPTO due dates for the coming week. The Monthly and Weekly Docket 
Sheets are distributed to the attorneys to whom they respectively 
pertain, in advance of the first day of the period to which they 
relate. 

4 . I am informed and believe that the procedure described 
above has been employed, without substantial change, at least since 
a time prior to the filing date of the above-identified 
application. 

5. Attached hereto as EXHIBIT A is a photocopy of a printout 
of the docketing information from our docket system for the above- 
identified application (application No. 09/048,076, firm docket No. 
554 93. "Act Due Date" entries are the due dates that (with an 
identification of the application by docket number, and a short 
description of the action to be taken) are printed out on Monthly 
Docket Sheets as described above. "Taken Dt" entries are the dates 
of mailing of a response as entered by the docketing department 
based on a copy of a return card. All "Act Due Date" entries would 
have appeared on the Monthly and Weekly Docket Sheets produced for 
the responsible attorney (in this case, shown as Jay H. Maioli), at 
least if no response was mailed {"Taken Dt") before the applicable 
Monthly or Weekly Docket Sheet was produced. 
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6. EXHIBIT A shows that, for the above-identified 
application, the docketing department entered the Action 
description "DRAWINGS REQUIRED OR DUE" in the computerized docket 
system, with an "Act Due Date" of 27OC2000 {October 27, 2000) . As 
a result of this entry, an "Act Due Date" for "DRAWINGS REQUIRED OR 
DUE" should have been included on Mr. Maioli's Monthly Docket Sheet 
for October 2000 and on his applicable Weekly Docket Sheet. 

7. EXHIBIT A also shows that, for the above-identified 
application, the docketing department entered the Action 
description "ISSUE FEE DUE" in the computerized docket system, with 
an "Act Due Date" of 27OC2000 (October 27, 2000), and entered a 
"Taken Dt" of "23OC2000 n (October 23, 2000) for this action, 
meaning that the docketing department received a copy of a return, 
card showing that the issue fee was mailed to the USPTO on October 
23, 2000. Since the "Taken Dt" was October 23, 2000, an "Act Due 
Date" of October 27 for "ISSUE FEE DUE" should have been included 
on Mr. Maioli's Monthly Docket Sheet for October 2000 and on his 
applicable Weekly Docket Sheet. 

8. Additionally, EXHIBIT A shows that, for the above- 
identified application, the docketing department entered the Action 
description "DRAWING EXTENSION" in the computerized docket system, 
with an "Act Due Date" of 27JA2001 {January 27, 2001). As a result 
of this entry, an "Act Due Date" for "DRAWING EXTENSION" should 
have been included on Mr. Maioli's Monthly Docket Sheet for January 
2000 and on his applicable Weekly Docket Sheet. 

9. EXHIBIT A further shows that, for the above-identified 
application, the docketing department entered the Action 
description "NOTICE OF ABANDONMENT" in the computerized docket 
system, with a "Taken Dt" of 12FE 2001 (February 12, 2001), meaning 
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that the docketing department received a document so titled and 
dated from the USPTO for the above-identified application. In 
addition, EXHIBIT A shows that an "Act Due Date" of 27AP2001 (April 
27, 2001) was entered for M 2 MO RESP TO NTC ABAN - IF DE, " i.e., 2- 
month response to Notice of Abandonment. As a result, an "Act Due 
Date" for "2 MO RESP TO NTC ABAN" should have been included in Mr. 
Maioli's April 2001 Monthly and applicable Weekly Docket Sheets. 
No "Taken Dt" is shown for the 2 MO RESP TO NTC ABAN - IF DE entry. 

I hereby declare further that all statements made herein of my 
own knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the United 
Stares Code and that such willful false statements may jeopardize 
the validity of the application or any patent issued thereon. 




MICHELLE M&ETRI 



Date. 
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UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington. D.C. 20231 



APPLICATION NUMBER 



FILING DATE 



FIRST NAMED APPLICANT 



ATTORNEY DOCKET NO. 



09/048, 076 03/26/96 



MAEDA 



7217-5S49:; 



7542/0212 | examiner I 

JAY H MAIOL.I AZAP,A 

COOPER & C-UMHAM 

1185 AVENUE OF THE AMERICAS 1 art unit | papernumber | 

MEW YORK NY 10 036 2741 



DATE MAILED: 
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02/12/01 



NOTICE OF ABANDONMENT 

This application is abandoned In view of: 

□ Applicant's failure to timely file a proper response to the Office letter mailed on _ 



□ A response (with a Certificate of Mailing or Transmission of ) was received on 

which fs after the expiration of the period for response (including a total extension of 



time of month(s)) which expired on . 



□ A proposed response was received on , but It does not constitute a proper response to the final 

rejection. 

(A proper response to a final rejection consists only of: a timely filed amendment which places the application In 
condition for allowance; a Notice of Appeal; or the filing of a continuing application under 37 CFR 1 .62 (FWC). 

□ No response has been received. 

Applicant* s failure to timely pay the required issue fee within the statutory period of three months from the mailing date 
of the Notice of Allowance. 

□ The Issue fee (with a Certificate of Mailing or Transmission of ) was received on 

□ The submitted issue fee of $ is insufficient. The issue fee required by 37 CFR 1.18 is $ 

O The issue fee has not been received. 

^ Applicant's failure to timely file new forma! drawings as required in the Notice of Allowability. 

□ Proposed new formal drawings (with a Certificate of Mailing or Transmission of ) were 

received on 

O The proposed new formal drawings filed are not acceptable. 

. l3!No proposed new formal drawings have been received. 

□ Tho express abandonment under 37, CFR 1 .62(g) In favor of the FWC application filed on 



□ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire 
interest, or all of the applicants. 

□ The letter of express abandonment which Is signed by an attorney or agent (acting in a representative capacity under 
37 CFR 1 .34(a) upon the filing of a continuing application. 

□ The decision by the Board of Patent Appeals and Interferences rendered on and because the period 

for seeking court review of the decision has expired and there are no allowed claims. 

□ The reason(s) below; ' * l * 

• • i : • , "ji".; j 
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(PATENT) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of: 
Maeda et al. 

Application No.: 09/048,076 Group Art Unit: 2741 

Filed: March 26, 1998 

For: VECTOR SEARCH METHOD 

MS: Petitions 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 
Attn: Paul Shanoski 

DECLARATION OF FUMIHIKO MORIYA 

Dear Sir: 

I, Fumihiko Moriya, declare as follows: 

1. I am employed as Senior General Manager, Intellectual 
Property Division of Sony Corporation, 1-7-1 Konari, Minato-ku, 
Tokyo, 108-0075, Japan, and have held that position since 
April 1, 2006. Sony Corporation ("Sony") is the assignee of the 
above-captioned U.S. patent application. 

2. One of the law firms used by Sony to prosecute patent 
applications in the United Stats is the firm of Cooper & Dunham, 
LLP in New York, New York. Cooper & Dunham was responsible for 
filing and prosecuting the above-captioned patent application on 
behalf of Sony. Sony's primary contact for patent prosecution 
matters at Cooper & Dunham was Jay Maioli. 

3. At some time after August 15, 2000, Sony received a 
letter from Jay Maioli advising that the Patent Office had 
issued a Notice of Allowance in connection with this patent 
application. A copy of that letter is attached hereto as 
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Exhibit 1. It has been Sony's longstanding practice that, when 
it received such a letter from Mr. Maioli, no specific reply to 
Mr. Maioli was required, and Mr. Maioli would see to the payment 
of the issue fee and any outstanding requirements in order to 
obtain issuance of the patent. Sony presumed that this 

longstanding practice would be and was followed with this patent 
application . 

4. At the time the Notice of Allowance issued for this 
application on July 27, 2000, Sony had approximately 40,000 
patent applications pending throughout the world, including 
approximately 20,000 patent applications pending in Japan and 
about 5,000 patent applications pending in the United States. 
Due to this large volume of patent applications, it is simply 
impossible for Sony to accurately monitor the status of each 
application, due dates for taking action in any national patent 
offices, and any outstanding requirements. For that reason, 
Sony relies upon its local agents in each country to inform Sony 
of any outstanding requirement and the due date therefor. 

5. In December 2005, Yoshihide Nakamura, my predecessor 
as Senior General Manager, Intellectual Property Division of 
Sony, wrote to Mr. Maioli and requested that he transfer a large 
number of patent prosecution files he was handling for Sony to 
the law firm of Lerner, David, Littenberg, Krumholz and Mentlik, 
LLP ("Lerner David") . In total, it was requested that 
Mr. Maioli transfer the files for over 800 patent applications 
to the Lerner David firm. 

6. As part of their review of these transferred files, 
Robert B. Cohen of Lerner David sent a letter dated March 8, 
2006 to Mr. Nakamura informing him that the above-captioned 
patent application had apparently been abandoned as a result of 
the failure of Cooper & Dunham to submit new formal drawings 
required by the Patent Office. A copy of Mr. Cohen's letter is 
attached hereto as Exhibit 2. 
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7. Sony conducted an internal review of its files and 
determined that it was never the intention of Sony to abandon 
this application. Accordingly, on May 30, 2006, I wrote a 
letter to Mr. Cohen requesting that he file a Petition to Revive 
this application. A copy of that letter is attached hereto as 
Exhibit 3. 

8 . I hereby declare that all statements made herein of my 
own knowledge are true and that all statements made on 
information and belief are believed to be true, and further that 
these statements are made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under § 1001 of Title 18 of the United 
States Code and that such willful false statements may 
jeopardize the validity of this application or any patent 
issuing therefrom. 



Dated: May 11, 2007 



Respe^Ttf ulriy submil^ted, 



By 




mihiko Mcxtiya 
Sepior General Mane 
Intellectual Property Division 
SoirsiXforporation 
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ALAN D. MILLER, PH. D. 



PATENT AGENT 
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www.cooperdUnham.com 



Mr. Kenichiro Nakata, General Manager 
Intellectual Property Division 
Sony Corporation 

6-7-35 Kitashinagawa, Shinagawa-ku, 

Tokyo, 141 

Japan 



I am happy to report that the Patent Office has allowed 



this application and accordingly a patent will be issued in due 
course. I am enclosing for your files a copy of the Notice of 
Allowance from the Patent Office. 

The Issue Fee is due on October 27, 2000 • Unless we hear 
further from you we shall pay this fee shortly before it is due. 

We look forward to sending you the Original Letters 

Patent . 



Re: U.S. Patent Appln No. 
Your Reference No. : 
Our Reference No. : 7 



. : 09/048,076 

S98P297US00 
7217/55493 



Dear Mr. Nakata: 



Best regards . 



Sincerely, 




Jay H. Maioli 



JHM : j g 
Enc . 



.Lerner 



LlTTENBERG 



jKRUMHOLZ 




600 South Avenue West • westfield, New Jersey 07090 
908.654.5000 • Fax 908.654.7866 . www.ldlkm.com 

Patents, Trademarks, Copyrights & Unfair Competition 



Robert B. Cohen 

908.518.6316 
rcohen@ldlkm.com 



March 8, 2006 



BY FACSIMILE - 011-81-3-5435-3043 
CONFIRMATION BY MAIL 



Mr. Yoshihide Nakamura 

Senior General Mgr., Intellectual Property Div. 

Sony Corporation 

Osaki East Technology Center 

Gate City Osaki 1-11-1 Osaki 

Shinagawa-ku, Tokyo 1 41 -0032 JAPAN 

Re: SONYJP 3.0-1211 

U.S. Appln. No. 09/048,076 
VECTOR SEARCH METHOD 
Your Ref. No.: S98P297US00 

Dear Mr. Nakamura: 

We recently received the above-captioned file as a transfer from Cooper & Dunham. 
When reviewing the file, we found a problem. 

The Notice of Allowance which issued on July 27, 2000 included a requirement for 
corrected drawings and new formal drawings. When the Cooper & Dunham firm paid the issue 
fee on October 23, 2000, they neglected to submit the new formal drawings required by the 
Patent Office. As a result, a Notice of Abandonment was apparently issued, although a copy of 
same is not in the file. 

We are prepared to file a petition to revive the application based on unintentional delay. 
The fee for the petition is $1,500, and since the Notice of Abandonment issued about five years 
ago, it is questionable whether such petition will be granted. Therefore, before proceeding, we 
seek your authorization to file the petition with the Patent Office. 
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HeM Mr. Yoshihide Nakamura 

S9 March 8, 2006 

m^S Page 2 

We look forward to receiving your instructions. Should you have any questions 
regarding this matter, please do not hesitate to contact us. 

Sincerely, 

LERNER, DAVID, LITTENBERG, 




ROBERT B.COHEN 



RBC/mh:emb 
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LERNER, LITTEM^G ; 



• 




Intellectual Property Department, Sony Corporation 

Gate City Osaki 1-11-1 Osak), Shlnagawa-ku, Tokyo, 141-0032 Japan 



Telephone: +81 -3-5435-391 0 
Fax: +81 -3-5435-3043 



May 30, 2006 

Mr. Robert B. Cohen 

LERNER, DAVID, LITTENBERG, KRUMHOLZ & MENTLIK, LLP. 
600 South Avenue West, Westfield, 
New Jersey 07090 
U.S.A. 

Re: SONYJP 9,0-001 General Correspondence 



Dear Mr. Robert B. Cohen, 



In connection with the above identified case, we acknowledge receipt of and thank you for 
your letter of March 24, 2006. 

Will you please file a petition to revive with respect to items 3 and 5 shown below. 
Sorry for delaying our instruction. 





Your Ref. No. 


Application No. 


Our Ref. No. 


3. 


SONY JP 3.0-1203 


08/736,546 


S96P0903US00 


5. 


SONY JP 3.0-1211 


09/048,076 


S98P0297US00 



We appreciate your cooperation in this matter. 
Very truly yours, 





Fumihiko Moriya 
Senior General Manager 
Intellectual Property Division 
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